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Which Law Governs 2 


A NOTE reserving 8 per cent interest is made in 4 state which “anal tity 6 per an 
and is payable in a state which allows 10 per cent. Query: Ry the tow: of which tate 3. 
the question as to usury to be determined ? é 


A SALE of goods is made in a state where delivery is not necessary t6 protect’ the“ f 
Te ne tanner Vet en Se eee 
by the law of which delivery is necessary for such purpose. 
Query: Which law governs ? 


A TESTATOR domiciled in one state devises real property in another to his “elt at % 
law,” Query: “By the laws of which state are the heirs to be ascertained? a 

The foregoing examples which might be. almost indefinitely.) 5. 
extended are illustrations. of a class of questions that are arising with © 
increasing frequency in the courts of this country. 


These and all other concrete questions that have been pease : 
upon by the courts involving conflict of laws ate thoroughly. discussed: 4 
in Wharton’s Conflict of Laws, Third Edition (1905) by George q 
H. Parmele. 

This work presents all the American and English decisions wpode 4 
concréte questions involving conflict of laws, thus supplying conerete 
rules for concrete questions and obviating, so far as: the development of 4 
the case law permits, the necessity of deducting rules from broad abstract: 
principles or from rules applied to analogous questions. of 

It formulates, from the decisions in adjudicated cases, in con ™ 
nection with discussions in the opinions, the’ general » principles: 234 % 
governing the choice between conflicting laws of different states oj he 
countries. ae 
It clears up so far as possible the confusion into which the subject’ ¢ 
has been thrown by the conflicting statements of general principles ne ; 
the courts afd text writers. In a great many instances. it has-been s 
possible by careful study to harmonize apparently conflicting decision 
and to reduce the case law on the subject to an orderly system. 
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The Corporation Laws 
INCORPORATE of the State of Nevada 


SOUTH DAKOTA #|| Offer the Greatest Inducements 
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An Entirely New Digest 


of the 


U.S.SupremeCourt Reports 


W* now have in preparation an entirely new and exhaustive digest, 
under one alphabetical arrangement, covering 202 volumes, 
(books 1 to 50 Lawyers’ Edition) of the U.S. Supreme Court 
Reports, embodying many new features. Itis not too much to assume, 
that our experience in compiling U. S. and other digests, will enable 
us to produce the best U. S. Digest ever offered the profession. The 
most exhaustive and accurate work without regard to cost, is the rule 
followed by the editors of the work. Wait for it. 
We have been making digests for U. S. Supreme Court Reports for 
twenty years. 


The Lawyers Co-operative Publishing Company 
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also have a New Variable Line Spacer, New 
| Side Guide, New Two Color Lever and 


other improvements. 


REMINGTON TYPEWRITER COMPANY 


| 325-327 Broadway, N. Y. Branches Everywhere 


Jurisdiction anv Procedure 
of the 


ad. S. Supreme Court 


By Hanns Taytor, LL.D. (Edin. & Dub.) 


HIS is a new work, by a distinguished author, 
whose previous work on constitutional and broad 
| public subjects have proven him a ripe scholar and an 


original thinker. ” 


This work, beginning with a study of the origin of 
the court, concise and clear, takes up the question of 
| its ** Original Jurisdiction.’ Part II deals with its 
| | ** Appellate Jurisdiction ° ’ over ordinary Federal courts; 
| Part III with its “Appellate Jurisdiction over the 
special Federal courts;’’ Part [V with its “Appellate 
Jurisdiction over State Courts.’ He passes in Part V 
| to a consideration of the ‘‘Great Writs, Habeas Corpus, 
| Mandamus, Certiorari,’’ etc., while Part VI properly 
| closes the work with a very full and complete treatise 
| on ** Procedure in the Supreme Court.’” One hundred 
pages are also given to the Rules of the Court, and a 
full set of Practical Forms. 


We will be pleased to forward free on request a 

| complete Table of Contents of the work, from which 
every Federal practioner will be able to demonstrate its 

| practical value. 

In one volume, about goo pages 


price $6 net, delivered 
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The Best is the Cheapest 
No Matter What it Costs 


When a man buys typewriter ribbons and carbons 
just because they are cheap, he handicaps his business. 

Don’t fool yourself, Cheaply-made ribbons and 
carbons don’t pay. ‘*Corona Brann’ means well 
made, therefore is expensive. 

A standard article has a fixed value, and real bargains 
in it are about as scarce as hen’s teeth. ‘* Corona 
Brand ° is *¢ the kind with the Guaranty,’’—the best. 
, Cheaply made carbons and ribbons 
This is the 7 . . 
“Corona Brand” always prove expensive in the aggre- 
gate, at the end of the year. You 
can buy ribbons or carbons cheaper, but 
a Corona Brand’’ ribbon is good 
until your typewriter cuts it to pieces, 
and a sheet of ‘* Corona Brand’’ car- 
bon holds the record —148 impressions. 





They are always cheaper in the end. 

The price: 75 cents each, or $2.00 for 3 ribbons, 
any color, for any machine. Twenty-four sheets of 
carbon, any color, $1.00, or $3.00 for a box of 108. 

Special Trial Offer: A dollar bill enclosed int’ an 
envelope to us will bring a sample ribbon and 12 sheets 
of carbon on approval. Money returned if you do not 
admit it is the best you ever used. 

WE WANT LOCAL AGENTS AND DEALERS. 


CORONA SUPPLY CO. 
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THE LAW OF 
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The nerves need a constant supply of 
phosphates to keep them steady and 
strong. A deficiency of the phosphates 
causes a lowering of nervous tone, indi- 
cated by exhaustion, restlessness, head- 
ache or insomnia. 


Horsford’s 


Acid Phosphate 


(Non- Alcoholic.) 


furnishes the phosphates in a pure and 
abundant form. It supplies the nerve 
cells with health-giving life force, repairs 
waste, restores the strength and induces 
restful sleep without the use of danger- 
ous drugs. An Ideal Tonic in Nervous 
Diseases. 
If your druggist can’t supply you we will send a 


trial size bottle, prepaid, on receipt of 25 cents. 
) Rumford Chemical Works, Providence, R. I, 
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second-class mail matter. 
For What Good? 
that darkeneth knowledge has 
heen poured out in large measure by some 
taken the 
of the life insurance investigation in 
York. 
wisdom and misconception exhibited by a 


Counsel 


who have a hand in discussion 


3ut none of it quite equals the un- 


prominent newspaper in discussing the ques- 
tion, What good is to be got out of all this 
It 
inquires, as many other journals have done, 
if all this 
the premiums of life insurance; and, if not, 


long and extraordinary investigation? 


will result in the lowering of 
it wants to know what is the good of it all. 
No hint appears of any understanding on 
the part of the writer of the fact that every 
life insurance company must charge pre- 
wiums greater than the probable cost in or- 
der to be safe. Any company that does not 
have the right to make assessments on its 
policy holders over and above the stipulat- 
ed premiums must necessarily charge pre- 


miums large enough to make a safe surplus | 


death losses. 
Our laws, indeed. recognize this necessity. 


Every mutual company—and most of the 


to provide for exceptional 


life insurance companies are mutual—gives 


New | 


1906. 


| back to the poliey holders in dividends such 
|; part of the premiums as may be left after 
providing for the necessities of the busi 
| ness and maintaining its undoubted safety. 
| It is not probable that the present life in 
will reduced. It cer- 
| tainly not clear that they ought to be. Put- 
ting the question on the narrowest basis of 
the financial interests of the policy holders, 


surance rates be is 


| the question what advantage they will get 


"| from all this extraordinary investigation if 


reduced, to 
imply ignorance of the fact that all the 
money that has been stolen, embezzled, or 


| the premiums are not seems 


in any way wasted, by the insuranee ofiicials, 
would have gone to increase their dividends 
It 
monstrable fact that some companies which 


if it had been honestly used. is a de- 
have been honestly administered have given 
}much better returns to their policy holders 
- dividends than have been given by the 
} companies which have been so shamelessly 
!looted by their officials. Nevertheless, the 
of to the individual 
holder in the most shamefully plundered of 


amount loss policy 


these companies has _ been 


A 
holders 


comparatively 
held for 
incredible 


whose funds 
almost 
amount has at the same time so vast an 
army of policy holders that their individual 


shares of the loss of a few millions of dol- 


small. company 
are in 


| 
| 
| poliey 
| 
| 


lars will be very small. 

What, then, is the advantage of all this 
We may as well ask, What 
is the advantage of the investigation of the 
| post-oilice frauds and the prosecution and 
| punishment of the chief grafters; or what 

is the good of prosecuting those who have 
; heen guilty of mammoth frauds on the gov- 


investigation ? 
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e-nment in respect to public lands; or what question against the above contention and 
is the advantage. in fact, of prosecuting any | in favor of the power of Congress to regu- 
criminals at all, if the average citizen does | late the rates for interstate transportation, 
not get any money in his pocket as the re- The opinion of the court in Addyston Pipe 


sult? The difference between a_ nation | & Steel Co. v. United States, 175 U. S. 211, 


which has honest officials, which enforces | 
the laws impartially, which punishes, and, | 
as far as possible, prevents. crime either of | 
violence or of corruption, and a government | 
which is rotten with corruption, and under | 
which both violence and corruption are un- | 
restrained, from the highest to the lowest | 
stratum of society. can be preserved only | 
when ordinary citizens, and even partisan 
newspapers, are able to see an advantage | 
in maintaining the law and punishing dis- 
honesty, even if their own pockets are not 
enriched by the operation. 


a 


Power of Congress to Regulate Rates. | 


A denial of the constitutional power of 
Congress to establish rates for interstate 
transportation is made, with an elaborat- 
argument, by Edward L. Andrews in an 
article contributed to the “New York Sun,” | 
and republished in pamphlet form. 
out undertaking to give a complete analysis 
of the pamphlet, the following quotation 


| 





44 L. ed. 136, 20 Sup. Ct. Rep. 96, 
speaks on this point as follows: “While 
unfriendly or discriminating legislation of 
the several states may have been the chief 
cause for granting to Congress the sole 
power to regulate interstate commerce, yet 
we fail to find in the language of the grant 
any such limitation of that power as would 
exclude Congress from legislating on the 
subject. and prohibiting those private con- 
tracts which would directly and substan 
tially, and not as a mere incident, regulate 


interstate commerce.” And again: “Com- 


| merce is the important subject of consider- 


ation, and anything which directly ob- 
structs, and thus regulates, that commerce 
which is carried on among the states, wheth- 
er it is state legislation or private con- 
tracts between individuals or corporations, 
should be subject to the power of Congrese 
in the regulation of that commerce.” These 
utterances of the Supreme Court are cer- 
tainly broad enough to cover the power of 


With- | Congress to prevent unreasonable regula- 


tions of interstate commerce by carriers, 
whether attempted by unreasonableness of 


gives what may be regarded as the gist of | rates, or by unfair discrimination between 


his contention respecting “the guiding prin- 
ciple inspiring the commerce clause and its 
operation.” He says: “Its scope is main- 
lv, if not wholly. of a negative character. 
It was intended to authorize the removal of 
restrictions upon commerce. In its 
own field of legislation, Federal authority 
has heretofore been exerted and sustained 
upon the theory that it removed obstacles 
to interstate commerce, and was, therefore, 
justifiable upon the principle of regulation. 
Such is the adjudicated doctrine of the 
Sherman law, and such is the theory upon 
which certain commerce commission powers 


persons or localities. The decision in that 
case upheld the power of Congress to pro 
| hibit private contracts, whether between 
carriers or others, so far as their effect was 
| to raise the prices of goods, which were the 
subject of interstate commerce. If Congress 
ean thus regulate contracts between private 
persons engaged in interstate trade, the 
power to regulate contracts for interstate 
transportation must also belong to Con- 
The regulation of the cost of inter- 


state transportation is certainly not less a 


| gress. 


part of the regulation of interstate com- 
merce than is a regulation of the prices 





have been affirmed. In short, the judicial 
and legislative action of the general govern 
ment has heretofore been predicated upon 
this legitimate regulative and corrective au- 
thority.” The author therefore contends 
that the power to regulate commerce does 
not extend to the power to regulate rates 
of transportation. 

The judicial construction of the constitu- 
tional grant of the power to regulate com- 
meree among the states seems to settle this 


charged on the sales of goods in interstate 
trade. The creation of the Interstate Com- 
merce Commission, with the power to pass 
upon the reasonableness or injustice of the 
rates of interstate carriers, is an exercise of 
the power of Congress to deal with and 
supervise the matter of rates of interstate 
transportation. The courts have held that 
this act did not confer on the Commission 
the power to declare, in advance, what rates 
are, or are not, reasonable and just. But 
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this question has been discussed. when it | tion by prescribing interstate railway rates 
arose, solely as one of the intent of Congress. | must give a preference as between the 
That Congress could confer such power if it | “ports” in the various states, unless the 
deemed best. has been taken for granted. | rates are fixed entirely on the mileage basis. 
In the words of Mr. Justice Brewer, speak- | Reference is made to an argument by the 
ing for the court in Interstate Commerce | Attorney General before the Senate Commit- 
Commission v. Cincinnati, N. O, & T. P.| tee on Interstate Commerce, to the effect 
R. Co. 167 U. 8. 479, 42 L. ed. 243, 17 Sup. | that these contentions are equally effective 
Ct: Rep. 896, in reference to the possible | to invalidate the act of 1887; and the writer 
remedies for the abuses at which the act to| says the distinction is clear between that 
regulate commerce was aimed: “There | act, which required the carriers to make 
were three obvious and dissimilar courses | their rates reasonable, impartial, and just, 
open for consideration. Congress might it-|and a statute which, either directly or 
self prescribe the rates; or it might commit | through the action of the Commission, would 
to some subordinate tribunal this duty; or | itself fix the rates for the carriers. He 
it might leave with the companies the right | adds: “The carriers in carrying on com- 
to fix rates, subject to regulations and re- | merce between the states are not prohibited 
strictions, as well as to that rule which is| by the Constitution from preferring the 
as old as the existence of common carriers, | ports of one state over those of another. 
to wit, that rates must be reasonable.” For Congress to say to the ear- 
But the conclusion of the court in that ease, | Tiers, ‘You shall not, in the conduct of your 
and in every other case in which the ques- | business, prefer unduly one port over an- 
tion has been considered, is that the provi- | other,’ is a very different proposition from 
sions of the act did not show any purpose | S#ying ‘We. in the exercise of the govern- 
to confer on the commission the power to | ental power to fix rates, shall prefer the 
fix rates in advance. In view, therefore, of | ports of one state over those of another.’ ” 
what Congress has actually done to control | The writer’s conclusion is that “it seems 
interstate commerce in the anti-trust law | t0o plain to admit of discussion, that the 
and the act to regulate commerce, and of | °Mly system Congress could adopt, if it 
the enforcement of those laws bv the Su-| maintained even a semblance of conform- 
preme Court of the United States, it seems | ity to the nonpreference clause, would be to 
quite hopeless to contend now that Con- establish all rates on a_ strictly mileage 
gress has not power to provide for fixing basis, and this would be so disastrous to the 








the rates of interstate carriers. country that it is not to be thought of for a 
moment.” 
: oo The above argument on this subject is 


presented here because it touches a phase of 
Regulation of Rates as Preference of | the subject not considered in the general dis- 

Ports. cussion of the subject in the article preced- 
ing this, and not because of any intent to 
Since the above article was in type, a | deal with it at length at this time. It may 
pamphlet signed by Daniel Davenport, en- |! be suggested, however, that, even if stations 
titled “The Bearing of the Constitutional | on an interstate railroad are “ports” within 
Prohibition against Port Preferences on| the constitutional meaning, the framers of 
Congressional Railroad-Rate Fixing,” has | the Constitution in adopting this provision 
been received. This is a strongly stated ar-| could hardly have intended it as a shield 
gument to prove that any of the proposed | or immunity for great railroad corporations 
bills for congressional regulation of inter-|in charging unjust and unfair rates. In 
state railway rates is in violation of article | prohibiting a “preference” of the ports of 
1. §9, of the Constitution, declaring that | one state over those of another, the purpose 
“no preference shall be given by any regu- | of the Constitution was to protect each state 
lation of commerce or revenue to the ports of | against unfair discrimination, and not to 
one state over those of another.” This pro-| preclude a regulation of commerce that was 
ceeds on the contentions that the various | reasonable, just, and fair. Is not the ques- 
points of shipment in the different states| tion of the “preference” by the regulation 
are “ports” within the meaning of this pro- | of commerce to be determined by its spirii 
vision, and that any congressional regula-! and general effect? Would the establish- 
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ment of one rate between Philadelphia and 
New York. and a different mileage rate be- 
tween San Antonio and Los Angeles, be an 
unconstitutional preference of the ports of 
one state over those of another, if the rates 
fixed were in fact just, fair, and reasonable 
in each instance? To hold this would seem 
to pervert the constitutional prohibition to 
an effect quite foreign to its intention. 
The fight against the proposed law is not 
being made in the interest of any state 
or the ports of any state, but in the interest 
of the railroads. This is not conclusive, but 
it is suggestive. If the railroads can get 
under cover of this constitutional provision, 
it is not because it was intended for their 
benefit. The decisons of the United States 
Supreme Court upholding state laws which 
indirectly, remotely, or incidentally inter- 
fere with interstate commerce, may be perti- 
nent in determining whether slight and in- 
eidental preferences which indirectly result 


from the establishment of reasonable and | 


just rates for interstate carriage constitute 
a prohibited preference between “ports” of 
different states. 


—_— »>-o 


Excluding State Corporations from 
Interstate Commerce. 


The power of Congress to deny to corpo- 
rations the privilege of engaging in inter- 
state commerce, except under such regula- 
tions as Congress may prescribe, is vigor- 
ously denied in an article in the “Harvard 
Law Review” for January by E, Parmalee 


Prentice. This writer contends that the | 


right to engage in interstate commerce is a 
part of that inalienable liberty, the pro- 


tection of which is one of the chief purposes | 


jor which government is instituted, and 


that the commerce clause of the Constitu- | 


tion was not intended to give Congress the 
power to tax or prohibit commerce among 
the states. but only to free such commerce 
from state discrimination. Also, that the 
constitutional guaranty that no person shall 
be deprived of life, liberty, or property 
without due process of law gives state cor- 
porations the power to engage in interstate 
commerce, because the liberty guaranteed by 
the Constitution includes the liberty to en- 
gage in trade. and that “the protection of 
the 5th and l4th Amendments belongs to 
all persons, and cannot be disregarded in 


COMMENT. 


| respect to those artificial entities called 
corporations, any more than in respect to 
the individuals who compose them.” 

The contention that Congress cannot tax 
or prohibit commerce among the states, if 
admitted, does not dispose of the question 
of the power of Congress to regulate the 
corporations that may wish to engage in it. 
A congressional enactment requiring all 
corporations wishing to engage in interstate 
commerce to take a Federal charter, or to 
comply with prescribed conditions of Fed- 
eral law and regulation, in order to exer- 
cise that privilege, may have its aim and 
purpose, not to restrict commerce, but to 
regulate it so as to prevent abuses. Though 
such regulation would necessarily involve 
something of restriction, a statute with such 
|aim and purpose would be clearly enough 
an exercise of the power of regulation. 
The chief part of the argument of Mr. Pren- 
tice, however, is on the point that a corpo- 
ration is a person, entitled to the liberty 
guaranteed by the 5th and 14th Amend- 
ments. This point is explicitly touched up- 
on in Addyston Pipe & Steel Co. v. United 
States, 175 U. S. 211, 44 L. ed. 136, 20 
Sup. Ct. Rep. 96, where the court said: 
“We think the provision regarding the lib- 
erty of the citizen is, to some extent, limited 
by the commerce clause of the Constitution.” 
It seems to be a good stretch of imagination 
to suppose that the framers of the Consti- 
tution intended, by the guaranty of liberty, 
to give corporations of one state the right 
Certainly the 





to do business in another. 
courts have long ago settled any query of 
that sort to the contrary. The right of one 
state to exclude from business therein the 
corporations of another state has been so 
|long and so completely established by the 
decisions of the courts, that any contention 
now, to the contrary, is vain. A long line of 
decisions, marshaled in a note in 24 L. R. 
A., page 289, shows that the authority to 
{this effect is overwhelming. Mr. Prentice 
couples the 5th and 14th Amendments to- 
gether in his contention as to the rights of 
corporations to the guaranties of liberty. 





} and obviously there is no distinction between 
}them. Therefore, the decisions which so 
overwhelmingly settle his contention against 
hini, so far as the 14th Amendment is con- 
cerned, leave little chance to maintain his 
contention with respect to the 5th Amend- 
ment. That is to say, the right of a cor 
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| 
| 
| 
| 
| 
| 
| 
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poration to the “liberty” guaranteed to 
every “person” by the 5th Amendment is 
the same, and no greater, than that which 
is guaranteed by the same words in the l4th 
Amendment. To hold, therefore, that it 
gives state corporations the right to engage 
in interstate commerce logically requires 
the overruling of a long line of decisions 
which have established the right of one state 
to exclude eorporations of other states. 

The power of Congress to restrict the 
business of state corporations has been exer- 
cised, and this power sustained, by the Su- 
preme Court in the case of state banks. 
The decision in Veazie Bank v. Fenno, 8 
Wall. 533, 19 L. ed. 482, sustained an aet 
of Congress imposing a tax, which was real- 
ly a prohibitive tax, on the circulation as 
money Of the notes of state banks. The 
power “to coin money, regulate the value 
thereof,” ete.. was the constitutional basis 
of this power. To drive the notes of state 
banks out of circulation, and. in effect, to 
exclude from the currency of the country 
all paper money except that issued by the 
Federal government, was less obviously and 
less directly conferred by this constitution- 
ai provision than is the power to exclude 
state corporations from interstate commerce 
hy the express constitutional grant of pow- 
er “to regulate commerce 
the several states.” 


- . among 


Viewing the question under the analogy of | 


this decision as to state banks, and under 
the express decisions on the question of the 
rights of state corporations in other juris- 
dictions, it would seem to be a hopeless task 
to undertake to establish that there is a 
constitutional right of state corporations to 
engage in interstate commerce as a_ part 
of the “liberty”? guaranteed to persons by 
the Constitution. 


————_s3- @___—__- 


State Jurisdiction over Foreign Ship. 





elaborate editorial in a 
prominent newspaper recently discussed the 
report of a prospective prize fight between a 
sailor of the United States Navy and a 
champion weight of the 


A somewhat 


welter English 


Navy, which international controversy was | 


expected to be settled on board a visiting 
British ship. 
good morals, expressed disapproval of this 
mode of celebrating our international amity, 
and all good citizens will be in accord with 


The editor, in the interest of 
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him thus far. But, waxing enthusiastic in 
his purpose to prevent such an exhibition, 
he called upon “the authorities of the states 
of New York, and New Jersey, backed by 
the best sentiment of their people,” to inter- 
vene. The authorities of these states, how- 
| ever, are presumably better informed than 
the learned editor with respect to the ques- 
tion of the jurisdiction of one of the states 
of the Union over a naval ship of a foreign 
power lying in harbor within the bound- 
aries of the state. That a naval vessel of 
a foreign sovereign is, in such cireum- 
stances, still a part of the territory of that 
sovereign, and that deeds done on board such 
ship, though they may be offenses against 
the law of the sovereign to which the vessel 
belongs, are outside the jurisdiction of the 
state within which the vessel lies, should 
be known to a journalist who assumes to 
write on the subject. 


——— 


——__+-o——_——_— 


Index to New Notes 


IN 


REPORTS, ANNOTATED. 


Book 69, Parts 5 and 6. 


LAWYERS’ 





Mentioning only complete notes therein con- 
| tained, without including mere reference notes 
to earlier annotations. 


Adverse Possession. 

See REPLEVIN. 

Bankruptcy. 

Discharge of partnership liability tn in- 
dividual bankruptcy proceedings :— 
(I.) Scope; (IL.) provability of part- 
nership debts in individual proceed- 
ings: (a) introductory: (b) in gen- 
eral; (c) exceptions: (1) absence of 
joint assets or solvent partners: (a) 
in general; (+b) when partnership as 
sets have been assigned to bankrupt; 
(2) fraudulent abstraction of part- 
nership funds by bankrupt; (3) right 
of petitioning joint creditor to prove; 
(111.) discharge of partnership lia- 
bility in individual proceeding: (d) 
discharge of liability by reason 
of provability of claim: (1) in gen- 
eral; (2) the English doctrine; (b) 
necessity of making firm of copartners 
parties: (1) under bankruptcy law of 
1867: (a) in general; (b) in absence 
of joint assets; (2) under bankruptcy 
law of 1898: (a) in general; (b) in 
absence of joint assets 
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Cloud on Title. 
Jurisdiction of equity of suit to remove 
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cloud on title to land in other state 
or country 


Divorce. 


See HUSBAND AND WIFE. 


Drains and Ditches. 


Maintenance of drainage ditches 


Equity. 


Jurisdiction of equity over suits affect- 
ing real property in another state or 
country :—(I.) In general; jurisdic- 
tion limited to suits in personam; 
(II.) conditions of jurisdiction: (a) 
necessity of proper case for equitable 
intervention: (b) ability to grant ef- 
fective relief by a decree in personam 
the criterion of jurisdiction; (c) 
nonresidence of defendant as _ af- 
fecting jurisdiction; (d) discre- 
tion as to exercising jurisdiction; 
(III.} particular subjects of jurisdic- 
tion: (a) creation and enforcement of 
trusts: substitution of trustees: (b) 
suit for specific performance: (c) 
suit to remove cloud upon title: to can- 
cel void mortgage: (d) foreclosure of 
mortgage or other lien; (e) suit to re- 
deem; (f) suit to reform deed: or to 
have deed declared a mortgage; (g) 
relief from fraud: (1) as between par- 
ties or privies; (2) as between one 
party and creditors of the other; (h) 
injunction; (i) accounting and inci- 
dental relief by requisition of convey- 
ance; (j) partition; (k) appointment 
of receiver; (1) miscellaneous; (IV.) 
form of relief; effect and enforcement 
of decree; (V.) summary 

Equitable relief against forfeiture of es- 
tate :—(I.) General rules; (II.) con- 
ditions precedent; (III.) forfeiture 
will be relieved when compensation 
can be made: (a) in general; (b) for- 
feiture to secure payment of money: 
(1) general rule; (2) grant or devise 
on condition of support; (3) grant or 
devise on condition of payment of 
money; (4) nonpayment of rent; (5) 
nonrenewal of lease; (6) nonpayment 
of taxes; (7) failure to remove en- 
cumbrance; (IV.) fraud, accident, 
mistake; (V.) effect of conduct of 
obligee; (VI.) collateral covenants: 
(a) in general; (b) failure to improve 
or repair; (c) failure to insure; (d) 
other covenants: (e) copyholds; (f) 
mining leases; (VII.) conditions 
against marriage; (VIII.) after forfei- 
ture declared; (IX.) statutory forfei- 
ture: (X.) statutory jurisdiction 





Fixtures. 


Are things placed on land with the in- 
tention of annexing them fixtures 
where they are never actually at- 
tached :—(I.) Introduction; (II.) ac- 
tual annexation; (III.) constructive 
annexation; (IV.) mere intention to 
annex: (a) machinery or parts there- 

of; (b) materials for use, repair, 
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682 


805 


673 


833 








or reconstruction of railroads; (c) 
building materials; (d) fencing ma- 
terials; (e) fertilizers; (V.) con- 
clusion 892 


Husband and Wife. 
Effect of divorce to revoke gift by will 940 


Injunction. 


Affecting real property in other state: 
jurisdiction of equity to issue 689 


Mortgace. 


Jurisdiction of equity of suit to foreclose 
mortgage in other state or country 682 


Partition. 
Of land in other state or country; juris- 
diction of equity to decree 692 


Partnership. 
Discharge of partnership liability in in- 
dividual bankruptcy proceedings 771 


Replevin. 

Right to maintain, by or against one 
in adverse possession of land, for 
things severed:—(I.) The general 
rule: (a) in general; (b) reason of 
the rule; (II.) nature of the adverse 
possession: (a) in general; (b) inct- 
dental trial of title; (III.) replevin 
of fructus industriales 732 


Specific Performance. 
Jurisdiction of equity to decree specific 
performance of contract affecting real 


estate in other state or country 681 
Waters. 
Maintenance of drainage ditches 805 
Wills. 


Effect of divorce to revoke gift by 
will :—(I.) Introductory; (II.) when 
status mentioned in will controls: (a) 
in general; (b) when legatee is men- 


tioned by name; (III.) effect of lapse 
of time between divorce and testator’s 


death: (IV.) effect of property settle- 
ment 940 


The part containing any note indexed will be 
sent with CASE AND COMMENT for one year 
for $1. 


———— 


Among the New Decisions. 





Accord and Satisfaction. 








The payment of less than is due is held, 
in Dreyfus v. Roberts (Ark.) 69 L. R. A. 
823, to discharge the debt when an agree- 
ment to that effect is fully executed, and 
the discharge is evidenced by a written 
receipt for the lesser sum in full satisfac- 
tion of the greater one. 
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Benevolent: Societies. where it was founded merely on the fact 

=e that he had been elected president, and 
there was no contract that the services and 
salary should continue for any specified 
time. 


An election to treat the original contract 
as still in force, upon notification of reduc- 
tion in the amounts of certificates in a 
mutual benefit society, adhered to for two 
years and five months, is held, in Supreme 
Council A. L. of H. v. Lippincott (C. C. Corporations. 
App. 3d C.) 69 L. R. A. 803, not to be sub- 
ject to change, so as to permit a certificate The power of a corporation to make valid 
holder to treat the contract as rescinded, | Contracts for the repurchase of its own 
and sue for assessments aid. stock in the absence of charter restrictions 

is sustained in Wisconsin Lumber Co. v. 
jonntinithit Greene & W. Teleph. Co. (Iowa) 69 L. R. 
A. 968. 



















Carriers. 











A railroad company which expressly or 


Drains and Sewers. 
by implication invites its passengers to 





use a stile over a wire fence in leaving its 
grounds is held, in Cotant v. Boone Subur- 
ban R. Co. (Iowa) 69 L. R. A. 982, to be 
bound to use at least ordinary care in see- 


A statute providing for the cleaning of 
drainage ditches, and the assessment of the 
| costs thereof according to benefits, upon 
| the parties along its line who were assessed 
ing that it is fit for the purpose intended. | for the cost of its original construction, is 
although the stile was not erected by it.| held, in Taylor v. Crawford (Ohio) 69 L. 
and the defective part is not on its property.| R. 4. 805. not to take private property for 
but on property where it has no right | public use without compensation. 
to go to make inspection or repairs. 











Conflict of Laws. Equity. 


That a note for the payment of which a 
married woman becomes surety is made 
payable in a state where such contract is 
invalid. is held, in Garrigue v. Keller 
(Ind.) 69 L. R. A. 870, not to defeat her 
liability, although the suit is brought in 
that state, if the contract was valid at her 
domicil, where it was executed. 







That equity will not prevent a forfeiture 
of an estate for breach of a condition sub- 
sequent is held in Maginnis v. Knicker- 
bocker Ice Co. (Wis.) 69 L. R. A. 833, 
where the performance of the condition 
was made of the very essence of the con- 
tract, and the damages for the breach can- 
not be measured in money, while the fail- 
| ure to perform was not caused by mistake, 
nor the result of mere negligence. 













Contracts. 


A covenant by a purchaser of: the busi- 
ness and effects of a corporation, the sale The mere finishing material, such as 
of which is intended to terminate its ex-| doors. mantels, casings, ete., which have 
istence, to indemnify it from and against | been purchased for an unfinished building 
the contracts and engagements to which the | and placed therein, but not affixed thereto, 
vendor appears to be now liable, and also} is held. in Blue r. Gunn (Tenn.) 69 L. R. 
all claims and demands on account of the| A. 892, not to pass by a sale of the 
same contracts and engagements, is held, | real property under a mortgage foreclosure, 
in Busell Trimmer Co. v. Coburn (Mass.) | where it is not mentioned or deemed a part 
69 L. R. A. 821, not to cover a claim by the | of the sale. 
president-manager of the corporation to} A mortgage of a lot on which stands a 
salary for the time subsequently accruing, ! partially completed building is held, in 







Fixtures. 
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Byrne v. Werner (Mich.) 69 L. R. A. 900, 
to pass cut stone and structural iron pre- 
pared for the building, and located on the 
lot mortgaged and that adjoining, if the in- 
tention of the parties is that the building 
shall be speedily completed with the ma- 
terial at hand. 


Husband and Wife. 
See also Conriict or Laws; Lire TEN- 
ANTS; SALE. 
The liability of a husband for the sup- 
port of his wife at an asylum for the insane, 
to which she has been removed by due pro 


cess of law, is denied in Richardson r. | 


Stuesser (Wis.) 69 L. R. A. 829, in the ab- 
sence of a statute expressly imposing such 
liability. 


Injunction. 


See WATERS. 


Insurance. 


An open mortgage clause attached to a 
policy of fire insurance, which merely pro- 
vides that loss, if any, shall be paid to the 
mortgagee as his interest may appear, is 


held, in Collinsville Say. Soe. v. Boston Ins. 
Co. (Conn.) 69 L. R. A. 924, not to create | 


any contract relations between the mort- 
gagee and insurer, or to give the mortgagee 
a right to participate in arbitration pro- 
ceedings to fix the amount of loss and that, 
therefore, he will be bound by the award, 
although he was given no opportunity to be 
heard. 


Internal Improvement. 


Appropriations to aid counties in the con- 
struction of public roads are held, in Bonsal 
v. Yellott (Md.) 69 L. R. A. 914, not to be 
forbidden by a constitutional provision that 
the general assembly shall not have power 
to involve the state in the construction of 
works of internal improvement, nor to 
vrant any aid thereto which shall involve 
the faith or credit of the state, nor make 
any appropriation therefor. 


| Judgment. 

A decree of a probate court having ju- 
risdiction, assigning the residue of the estate 
lof a deceased person, is held, in Ladd r. 
| Weiskopf (Minn.) 69 L. R. A. 785, to be 
j conclusive upon all persons interested in 
| the estate, whether then in being or not. 


Landlord and Tenant. 


| 
| 
| 


| That a tenant cannot be relieved from for- 
| feiture of his term because of breach of his 
}eovenant to pay taxes after the premises 
| have been sold because of his default, is 
|held, in Gordon v. Richardson (Mass.) 69 
L. R. A. 867, sinee he can no longer per- 
|form his covenant, or make compensation 
|for the breach, so as to entitle him to 
equitable relief. 


Life Tenants. 


One entitled to an undivided life estate 
under a statute giving a surviving busband 
or wife a one-third interest in real estate 
of the other, is held, in Swayne v. Lone 
Acre Oil Co. (Tex.) 69 L. R. A. 986, to have 
no right to demand absolutely any part of 
the production of oil wells subsequently 
opened upon the property by the remainder- 
men, but to be entitled only to the income 
upon one third of the oil produced. 


Master and Servant. 
See also PROXIMATE CAUSE. 


The employers’ liability act changing the 
law as to the defense in case of negligence 
of fellow servants of corporations is held, in 
Pittsburgh, C. C. & St. L. R. Co. v. Mont- 
gomery (Ind.) 69 L. R. A. 875, to be con- 
stitutional. 

The liability of an employer to an em- 
ployee for injuries caused by negligence in 
the handling of a boiler upon the premises, 
by a eo-employee, an engineer who is con- 
| ceded to have been competent, is denied in 
Service v. Shoneman (Pa.) 69 L. R. A. 792. 

A corporation operating a “logging rail- 
road,” not as a common carrier, but exelu- 
sively for its own private business, is held, 
in Schus v. Powers-Simpson Co. ( Minn.) 
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60 L. R. A. S87, to be subject to the pro- 
visions of a statute making railroad corpo- 


Parks. 








rations liable for injuries to servants caused | — j-o,nidding the use of land near a park or 
g i ara pi 


park way for advertising purposes is held, 
in Com. v. Boston Advertising Co. ( Mass.) 
69 L. R. A. 817, to amount to a taking of 
it for public use, for which compensation 
must be mace. 


by the negligence of fellow servants. 
the failure to box, or otherwise protect, | 
a rapidly revolving upright shaft coming 






up through the floor in an alley or passage- 
way Where an inexperienced girl is required 








to sweep, who is not warned of the danger, 
is held, in American Tobacco Co. v. Strick- 
ling (Md.) 69 L. R. A. 909, to be properly 


found by the jury to constitute negligence Proximate Cause. 


which will render the employer liable for 


; ; i } P » aw . 7 , jis (ye rT . . . 
injuries to her when her clothing is caught The proximate cause of the injury of a 


servant by the fall of a derrick because of 
the breaking of a spliced rope is held, in 
Rincicotti +. John J. O’Brien Contracting 
Mills. Co. (Conn.) 69 L. R. A. 936, not to be the 
See WATERS. failure to insert thimbles into the loops of 
the splice. but the failure to inspect the 
rope for the purpose of determining its con- 
| dition, and to repair it after it has become 
| chafed and worn by use, where there is 
nothing to show that the splice is not suffi- 
| ciently strong, without the thimbles, to do 
the work required of it, and it fails because 
Negligence. of the wear due to continued use. 


and wound upon the shaft. 









Mortgage. 


See INSURANCE, 














The occupant of the lower floors of a} 
building, who blocks the stairway leading 
from the upper floor to the ground; so that 









Real Property. 










a tenant of such floor, in seeking to aan 
a fire, is compelled to drop a considerable | 


(istanee to reach the ground, is held, in} oe ‘ 

; . zou | taker under the rule in Shelley’s Case by a 

Cohn v. May (Pa.) 69 L. R. A. 800, to be | : a os 

; - Snes mp = | conveyance to one “during his natural life, 

liable for the injury resuiting to him there- | ; ek als “ 

jeous i. j and then to his heirs,” is decided in Doyle 
( . 


vr. Andis (lowa) 69 L. R. A. 953. 





That a fee simple is vested in the first 






Nuisance. : 
ae Replevin. 
The characteristic noises and odors is- 










suing from a chicken house and yard, which | That replevin lies for growing straw- 
are maintained in a cleanly manner and | berry plants, although they are attached to 
eared for so as not injuriously to affect the | the soil, is declared in Cannon v. Mathews 
health of any normal person in the neigh-| (Ark.) 69 L. R. A. 827, since they are 
horhood, are held, in Wade c. Miller (Mass.) | fruits of industry, and must be treated as 
(9 L. R. A. 820, not to be a nuisance, al- ' chattels. 

though they may make neighboring prop- 

erty uncomfortable as a residence for in- 

valids, Sale. 














That no implied warranty of fitness of an 
Oil article for a particular purpose arises out 
1 |} of a contract to make or supply a described 


See Lire TENANTS. land definite article, is declared in Davis 
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Calyx Drill Co. v. Mallory (C. C. App. 8th 
C.) 69 L. R. A. 973, although the vendor 
knows that the vendee is purchasing it to 
accomplish a specific purpose, because the 
essence of this contract is the delivery of 
the specific article, and not the accomplish- 
ment of the purpose. 


Trusts. 


The removal of the widow as trustee of a 
fund provided for the benefit of testator’s 
daughter is held, in Polk v. Linthicum 
(Md.) 69 L. R. A. 920, to be required, 
where she elected to take her dower rights 
in opposition to the will, thereby depleting 
the trust estate, and destroying a very im- 
portant part of the scheme of the testator, 
remarried within a short time, became es- 
tranged from the eccstui que trust and her 
cotrustees, so that no intercourse could sub- 
sist between them, and kept the estate in 
needless litigation. 


Vendor and Purchaser. 


The right to enforce payment of the mon- 
ey under a contract to purchase real estate 
which stipulates that the property shall be 
clear of all encumbrances is denied in 
Taylor v. Evans (Pa.) 69 L. R. A. 790, 
where the title has not been accepted, and 
there is an existing right on the part of the 
municipality to open a platted street over 
the property, which will destroy the build- 
ings without making compensation for 
them, 


Waters. 


The wharfage and reclamation rights of 
the owner of land on a cove leading off from 
a river are held, in Richards v. New York, 
N. H. & H. R. Co. (Conn.) 69 L. R. A. 929, 
not to be destroyed or impaired by the con- 
struction of an embankment across the 
mouth of the cove. 

The owner of property bordering on a mill 
pond is held, in De Witt v. Bissell (Conn.) 
69 L. R. A. 933, to have no right to enjoin 
the owner of the dam and water privilege 
from drawing the water down to its natur- 





| 
| 


| 





al level when it becomes necessary for the 
utilization of the power, although a portion 
of the pottom of the pond is thereby un- 
covered and exposed to the sun, rendering it 
unhealthful and injurious to the abutting 
owner, 


Wills. 


The granting of an absolute divorce is 
held, in Re Jones (Pa.) 69 L. R. A. 940, 
not to revoke, by implication, a legacy in 
the will of the husband in favor of the wife. 


—— »+-e—___ 


Recent Articles in Caw Journals 
and Reviews. 


“Railroad Rate Regulation.”—18 Green 
Bag, 9. 

“The Spirit of the Common Law.’’—18 
Green Bag, 17. 

“Federal Regulation of Quarantine.’—4 
Michigan Law Review, 189. 

‘Liability for the Unauthorized Torts of 
Agents.”—4 Michigan Law Review, 199. 

“The Effect of Abandonment on the Con- 
tract of Affreighment; The Eliza Lines in 
the Supreme Court.”—4 Michigan Law Re- 


| view, 215. 


“Constitutionality of State Laws as to 


| Service of Process un Foreign Corporations.” 


—4 Michigan Law Review, 218. 

“Creditors’ Right to Hold Shareholders 
Liable on Corporate Stock Issued for Prop- 
erty Valued on the Basis of Prospective 
Profits.”-—4 Michigan Law Review, 220. 

“Enlargement of a Life Estate by an Ac- 
companying Power of Disposition.”—62 
Central Law Journal, 25. 

“Can Congress Regulate the Business of 
Insurance?” 62 Central Law Journal, 28. 

“Exit of the Doetrine of Situs.”—3l 
National Corporation Reporter, 768. 

“The Issue of Corporate Stock for Prop- 
erty Purchased—A New Phrase.” 15 Yale 
Law Journal, 111. 

“Constitutional Provisions against Fore- 
ing Self-Incrimination.”—15 Yale Law 
Journal, 127. 

“The System of Probate Courts in Con- 
necticut with Some Suggestions for Its Im- 
provement.’’—-15 Yale Law Journal, 131. 

“Perforated Music Rolls not Sheet Musie 
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CASE AND 


within Meaning of Copyright Law.”—15 
Yale Law Journal, 141. 

“Is International Law a Part of the Law 
of England?”—22 Law Quarterly Review. 
14, 

“Changes in the Law of Husband and 
Wife.”—-22 Law Quarterly Review, 64. 

“Municipal Ordinances and Contracts for 
the Removal and Disposition of Garbage, 
ete., Involving Their Reasonableness, Re- 
straint of Trade and Monopoly, and Inter- 
ference with Property and Personal Rights.” 
—j2 Central Law Journal, 64. 

“Origin of English Land Tenures.”—40 
American Law Review, 9. 

“Injunctions against Strikes.”—40 Ameri 
can Law Review, 42. 

“Of the Nature of Rights; and of the 
Principles of Right or Jurisprudence.” 
40 American Law Review, 58. 

“The Torrens System.”-—11 Virginia Law 
Register. 707, 717, 735. 

“Liability of a Landlord for Injuries to 
a Tenant, Caused by Defects in the Leased 
Premises.”-—62 Central Law Journal, 43. 

“Congress, and the Regulation of Corpo 
rations.”"—19 Harvard Law Review, 168. 

“Rights of the Parties to a Contract of 
Affreightment after the Vessel has been Jus- 
tifiably Abandoned.”—19 Harvard Law Re- 
view, 200. 

“Liability of Foreign Real Estate to 
Collateral Inheritance Tax.”—19 Harvard 
Law Review, 201. 

“Charitable Bequests to Unincorporated 
Societies.”,—-19 Harvard Law Review, 202. 

“Rights of a Life Tenant in a Private 
Cemetery.”—19 Harvard Law Review, 205. 

“Constitutionality of a State Tax on Mov- 
ables Situated outside the State.”—19 Har- 
vard Law Review, 206. 

“*Tentative’ Trusts in Savings Bank De- 
posits.”—19 Harvard Law Review, 207. 

“Effect of Acceptance on Right to Sue for 
Defective Performance.”—19 Harvard Law 
Review, 208. 

“Are Defectively Incorporated Associa- 
tions Partnerships?”—6 Columbia Law Re- 
view. 1. 

“The Relation to Each Other of Different 
Administrators of the Same Deceased.”’—6 
Columbia Law Review, 15. 

“*Agency by Estoppel’: 
Columbia Law Review, 34. 

“Public Use in Eminent Domain.”—6 Co- 
lumbia Law Review, 46. 

“Admissibility of Deceased Accountant’s 


A Reply.”—6 


COMMENT. 10? 


Abstract of Lost Account Books.”-—-6 Co- 

lwnbia Law Review, 47. 

| “International Law as Part of the Law 

of the Land.”—6 Columbia Law Review, 4. 
“The Status of American Seamen Ship- 

ping in a Foreign Merchant Marine.”’—6 

Columbia Law Review, 51. 
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New Books. 


“Encyelopedia of Evidence.” Edited by 
Edgar W. Camp and John F. Crowe. Los 
Angeles, Cal. J. D. Powell Co. 1905. Vols. 
6 and 7. Price $6 per vol. 

These volumes continue the subjects from 
” to “Judicial Notice,” including 
numerous important titles, the largest of 


i Fraud 


| which is “Impeachment of Witnesses.” while 
that of “Homicide” is nearly as large. 

“Virginia State Bar, Questions and An- 
By D. W. Taylor. Paper. $2. 

Sharp & Alleman Co’s “Lawyers’ and 
Bankers’ Directory for 1906.” 

“New Jersey Lawyers’ Diary and Bar Di- 
rectory, 1906.” By C. W. Parker. Cloth, 
$1.50. 

“The Village Manual for the State.” 
(Minnesota) By Walter S. Booth. Paper, 
$1. 

“The Township Manual of the State.” 
(Minnesota) By Walter S, Booth. 18th ed. 
Paper, $1. 

“Supplement to Sayles’s Civil Statutes.” 
1904-1906. $4. 

“Leading Cases in the Bible.” By David 
W. Amram. $1.50. 

“American Citizenship.” By John S&S. 
Wise. The first of a series of Studies in 
Constitutional Law. $3. 

Overland’s “Classified Corporation Laws 
of All the States.” Buckram, $3. 
| $3.50. 
| “Partnership Relations.” By 
Conyngton. Buckram, $2. 

“A Treatise on the Insurance Law of Illi- 
nois.” By Walter E. McCornack. 1 Vol. 


$6. 


swers.” 


Sheep. $5. 





Sheep, 


Thomas 


Sheep, $2.50. 


“Instructions to Juries in Civil Cases.’ 
(Missouri) By Eugene MeQuillin. $7.50. 

“Wald’s Pollock on Contracts.” By Sam- 
uel Williston. Third American, from the 
Seventh English, Edition. 1 Vol. $6.40 
delivered. 

“Mechanies’ Lien Laws in Canada.” By 
W. B. Wallace. $5. 
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“Corporation Laws of West 
Buckram, $2. 
“Water Rights in the 
By Samuel C. Wiel. $5. 
“Rate Regulation of Gas and 


By Van 


Western States.” 


” 


Lighting. Sinderen Lindsley. 
Cloth, $1.50. 
“The Home Library of Law.” 
Bolles. 6 Vols. $9 net. 
Burns’s “Supplement to 
1905. $6. 

Dewey on “Legislation against Speculation 
and Gambling.” $1.50. 

Fairlie on “The National Administration 
of the United States.” $2.50. 

Hopkins on “Personal 


By Albert 
s. 
Indiana Stat- 


utes.” 


Injuries.” 
Marshall’s “Kansas Trial Brief.” 
“Street Railway Reports.” Vol. 3. 
Tiffany’s “Michigan Justice Guide.” 

ed. $6.50. 

Abbott’s “New York Cyclopedic Digest 

Supplement.” 1900-1905. 2 Vols. $15. 
“Rules of Practice in New York Courts of 

Record.” $1.50. 

Finegan’s “New York School Law.” $1. 

Keezer’s “Law of Marriage and Divoree.” 
$4 net. 

Beale’s 


$5.3 
s 


$5. 
10th 


of 


Sleeping 


Hotels, 
Car 


“Law Innkeepers, 


Theaters, and Companies.” 
$6 net. 

“4 Treatise on the Law of Instruction to 
With Forms. By 


Cases.” 


$7.50. 


Juries in Civil 
Eugene MeQuillin. 
“Abbreviations Used in Book Catalogues.” 
By Mary Medlicott. 
“Greater New York and State Lawyers’ 
Diary for 1906.” By W. Reid Gould. $1. 
“Laws of the of Massa- 


Paper, 15 ets. 


Commonwealth 
chusetts Relating to Political Committees, 
Caucuses, Conventions, and the Nomination 
75 Cts. 


By A. J. 


of Candidates.” By R. Lewis Gay. 
“How to Run a Corporation.” 
Sheep, $6. 
“Corporation Accounting and Corporation 
Law.” (Cal.) By J. J. Rahill, 19th ed. $3. 
“Code the District 
lumbia.” D. E. 


Daggs. Buckram, $5. 


of Laws for of Co- 


Recompiled by Garges. 
$5. 
Pattison’s 
$7.50. 
“Conveyancing.” 
O'Brien. $8.50. 
“Crimes by National Bank Officers and 
By Henry Terrell. Cloth, $2.50. 


“Missouri Digest.” Vol. 7. 


(Canadian) By A. H. 


Agents.” 
Sheep, $3. 


Jones on “Landlord and Tenant.” $6. 


Virginia.” 


Electric | 


COMMENT. 


The Humorous Side. 


An Ar- 


| kansas negro who brought a dressed hog to 


IDEM SoONANS IN A Hog TRADE. 
} town for sale, and tried to sell it to a law- 
the puzzled 


when the man of the law, wishing to find 


| yer on street, was somewhat 
out if the hog was free from chattel mort- 
gages and the like, asked him if there was 
“any lien on the hog.’ Perplexed, but wish- 
ing to please, and thinking the hog might 
be wanted for sausage, or something of the 
kind, instead of lard. he replied: “Yes, suh, 
And 


this he proceeded to demonstrate. This re- 


there’s a right smart of lean on it.” 


calls the ancient story of the boy who was 
trying to sell a dog, and, on being asked if 
the dog was fat, supposing a fat dog was de- 
sired, said: “Oh, ves, he is the fattest dog 


you ever saw.” whereupon the prospective 
“Well, 1 didn’t fat 


and the agile youth replied, somewhat 
fat 


said: Want a 


| 
buyer 


dog,” 
hesitatingly: “Well, he isn’t so tarnal 


after all.” 


Ir Was DoNE IN THE Ligut.—A_ Louis- 
1ana negro, charged with assault and bat- 
tery on his wife some years ago, was ad- 
His 
attorney. appealing to the court for mercy, 
the 


guilty, as it was only a misdemeanor, a 


vised to plead guilty, which he did. 


said he had advised client to plead 
little family row, and no injury done. so he 
the The 
words “family row” aroused the judge, who 
that 


the assault had been committed on the wife 


hoped court would be lenient. 


had not before noticed particularly 
of the accused, and after verifying this fact 
by the indictment, he said to the trembling 
prisoner: “I am shocked to see in this in- 
dictment that the party whom you are 
charged with assaulting and beating is your 
wife, the woman you have promised to love 
and protect. I hardly know what to do 
with you, as, of course, T know nothing of 
the facts nor what led up to this trouble. 
Any sentence, therefore, that I might im- 
pose upon you the 
dark.” As this phrase caught the ear of 
the prisoner he drawled out: “No, Jedge, 


there was a light in the house while the 


would be a stroke in 


Prapas *¢ > ” 
fracas was going on. 
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WIGMORE ON EVIDENCE 


AS A CASE WINNER 


When the trial lawyer has a point of evi- 
dence which is difficult, either because no 
decision can be found that is squarely in 
point, or by divergence of opinion the cases 
seem evenly balanced, mere statements of the 
law will not materially aid him. It is here 
that WIGMORE ON EVIDENCE is in- 
valuable, for the turning of the caees must 
rest upon reasoning alone. 

The logical and accurate reasoning in this 
treatise has elicited enthusiastic admiration 
from the great judges and lawyers every- 
where. 


‘“He has . . . given reasons for the rules.’’— 
Fustice David F. Brewer of the United States Su- 
preme Court. 

“It is a successful attempt to state the reason for 
its rules."’—Hon. Simeon E. Baldwin, of the Supreme 
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‘¢ Reason has replaced dogma.”"—E, W. Huffcutt, 
Dean of Cornell University Law School. 

©]. . . find the reasons of the rules well stated."’ 

-Fudge Emlin McClain, of the Supreme Court of 


lowe. 


WIGMORE ON EVIDENCE 


AS A QUICK REFERENCE BOOK 


The busy lawyer will find three ways of 
getting at the law in WIGMORE ON 
EVIDENCE: 
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subject in the forty-four page table of contents. 

Seconp. A full and complete index. 

Tuirp. Over ten thousand cross-refer- 
ences, so that when the slightest thread of 
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references scattered copiously through the 
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ject, obviating all danger of omitting any- 
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Japan paper. Complete sets, India $15, FREE, ON REQUEST & 


Japan g10. All the Chief Justices (8) $5. 


Any single portrait, $1 net, delivered. The L. . P, CO. ROCHESTER & 
L. C. P. C. Rochester N. Y. cg c sy 


ABBOTT’S TRIAL BRIEFS 


A SET FOR LAWYERS WHO TRY CASES 


@ These are four thoroughly corelated working text-books for 
trial lawyers, on all branches of trial practice, and are 
useful as trial hand-books in every part of the United States. 


@ They were the legitimate outcome of the life work of Austin 
Abbott, the ablest trial lawyer of his time, counsel in many 
celebrated trials, and a walking encyclopedia of trial practice. 
They are brought down to date in the form and spirit of their 
noted author. 


@ They cover all branches of the work of a trial lawyer—Civil, 
and Criminal Trial Brief, Brief on the Facts, and the Pleadings. 
The full Table of Contents, and sample pages of either sent 
free on request. 


@ Every lawyer who tries a case should own this set,—the 
whole set. Let us tell you about any one or all. 


THE LAWYERS CO-OPERATIVE PUBLISHING CO. 
225 Dearborn Street ROCHESTER N. Y. 81 Nassau Street 
Chicago © go2 New York 
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Cooley's Briefs on Insurance. 
: 
© This work not only collects all the authorities on. a ‘given 
P point of law, but deals with them as a lawyer. does when pre- 
p. paring his own brief. It furnishes, practically, a. complete set 
iY of briefs on every phase of the Law of Insurance, ready to be 
. , adapted to individual needs. A. RSS ROO 8 
B. . Questions of avoidance and forfeiture of the policy, proof of 
a bas and of waiver and estoppel as applied to the insurance 
[contract (adequately treated in no other work), are set forth 
= with fullness and detail. . at os a 
E Bound in buckram or sheep. 

5 volumes. $27 delivered. 


- Words and Phrases, 


E ‘Wits te seoak a ike office, you know the ‘satisfaction of 
being able to ascertain promptly the construction which the 
courts have placed on a word. It may save you the necessity 
ie of test testing it in the courts yourself. ws re os 
=; It is a collection of some 135,000 judicial and statutory defini- 
f tions which are found scattered through the American reports 
Ps statutes,  # eo s s wt a 
DA judicial definition of a word carries the same sort of weight 
a as a judicial interpretation of the law. a ws 
Bound in buckram or sheep. 

8 volumes. $48 delivered. 





QUANTITY 


Volumes. of New York, Massachusetts, Michigan, 
Mississippi, Missouri, and Ohio Reports selected at:  ¥% 
random show. an average of 231,000 words in a) 8 
volume. 


Each volume of Lawyers’ Reports Annotated, New 
Series, by a careful estimate, will contain .in its 
1250 or more pages, at least 1,270,000 words, or 
five and one-half times as much. 


In one year the six volumes of .L. R.A. New . 
Series will contain the equivalent of thirty-three 
volumes of the above reports. 


L. R. A. New Series will cost $4.00 a volume, tiie 
equivalent of about 73 cents.a volume for the above 
reports which actually average for current volumes, 


$2.88: 


But remember that the great expense of publication 

of the L. R. A. isin the notes—every case being 4 
annotated—while in State Reports the expense. is ' 
largely a matter of mere printing and binding. Sy 


There is good authority for the’statement that only 
about one case in ten is ever of value outside. its 
own: jurisdiction. L. R. A. cases are from that . 
one-tenth. 


L. R. A. is first in Quantity, Quality aint Price. 


Enter your subscription at once to L. R. A. New 
Series, and send for free Index to Notes in L.R. A,, 
and price and terms of volumes-1 to 70. 


SaaS 
The Lawyers’ Co-operative Publishing C0. 


ROCHESTER, N, Y. 


cHICAGO 
Lakeside Bldg, 








